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STUDENT QUESTIONS
F-1 Nonimmigrants

1.
We have a growing number of students who, despite having been approved for OPT by the CSC (EAD card was received & approval was noted on the "Online Case Status" web tool), have had their SEVIS records marked with either: COMPLETED, OPT - DENIED, TRANSFER - APPROVED or a combination of OPT - DENIED and TRANSFER - APPROVED.  Can CSC shed any light on these entries? Are there any steps we or CSC could take to clear up the records?


Technical issues regarding SEVIS, please contact SEVIS helpdesk @ 1(800) 892-4829 for assistance and resolution.

2. Could the CSC individuals who work on OPT for F-1s please let us know what fields in SEVIS are   affected by CSC actions?

OPT recommendation request status.

3. Student filed for OPT and received his EAD.  Subsequently, he discovers that he has failed one class in his final semester and needs to enroll and retake the class in order to graduate.  He must, of course, apply for reinstatement first.  Once he has been reinstated and has then successfully taken the class, can he use the time remaining on his EAD upon completion of his program?

Yes.

4. It is not uncommon for a student to fail to graduate in the term they expected, either because he/she failed a course or because he/she missed a course required for graduation.  In the past, this was not a problem because the student could apply for OPT during the 60 grace period following graduation.  Now students must have the OPT applications to CSC by the last day of their final term.  DSOs must now shorten (in SEVIS) the estimated end date on the I-20 when the student applies for OPT.  Could you please comment on how CSC adjudicators read this new end date. What can we do to make this work for all concerned? 

Program end dates correspond to completion dates therefore, CSC must receive the application for OPT the day before completion of study.

5.   
"In the past, an F-1 student who has completed one degree and had OPT authorization has been eligible for OPT again if they return to the U.S. after at least 5 months and enrolled in another degree program in any level.  Is this still allowed even for second degrees or lower degrees?"

Students are eligible for another 12 months of OPT if they have spent a minimum of five months outside the U.S. after expiration date on their EAD before returning in the F-1 status to begin a new program of study.

M-1 Nonimmigrants

6.
If an M-1 student has an I-539 extension pending, can he or she apply for Optional Practical Training (OPT) while this application is pending? If yes, how should the I-765 be filed?

Without additional information concerning the status of the M-1 student, we can not provide you with an answer, if this relates to a specific case or issue, please provide a receipt number to our e-mail mailbox.

7. Can an M-1 student transfer after 6 months if a program is offered at a branch campus? Many of our students at the New York campus wish to transfer to our California campus. The students would not be changing their field of study, only the location.



Yes.
8. M-1 students are only allowed a short period of OPT. Most of my students have EADs valid for 6 weeks. If they must begin their OPT within the 30 day grace period, what is the latest that they can apply for OPT? Are dates for the EAD given outside of the 30-day grace period? Currently I am recommending submitting the I-765 no later than 60 days from their I-20 end date. 


The application must be submitted prior to the program end date listed on the student’s Form I-20 but not more than 90 days before the program end date, provided that the period of employment will not begin until after the completion of study.  

SCHOLAR QUESTIONS

SEVIS Issues

9. Could CSC please update us on the problem previously noted of the F-1 OPT being terminated at the time that the H-1B application is approved, even in cases where the H status is not slated to begin for months into the future? 

We have no additional information. SEVIS will still terminate the OPT record once it recognizes that the change of status has been approved.

H-1B Nonimmigrants

10.
Colleges and universities are exempt from paying the "training" fee on H-1B applications.  They signal this exemption by including an I-129W in their application packets.  We are getting reports of a number of such applications that have been returned for the $1000 training fee, despite the fact that the I-129W is included.  What can we do to prevent these types of delays?  We are particularly anxious about this in premium processing cases, since (generally speaking) colleges and universities do not premium process applications unless there is great urgency involved in the case.

When the CSC began collecting the fee, there were some initial errors made upon receipt of the applications and petitions.  Should your packet be rejected again, please contact the CSC Schools mailbox, the CSC representative will advise you on how to submit the forms to the CSC.

11. What is the status of on-line processing for forms I-129?

We have no additional information at this time.

12. After 3/8/05, employers must pay an additional $500 anti-fraud fee.  Does CSC want this as a separate check or can it be included in the check with the $185.

CSC will accept the fee either way, separate or combined in one check.

I-612 Issues

13.
The absence of an I-612 (waiver of two-year home residency requirement) is not a problem if the individual who is granted H-1B status remains inside the United States.  However, if he/she wishes to travel and must apply for an H-1B visa in order to re-enter the United States, he/she needs the I-612.  We understand the legal questions involved in these applications, but we're at a loss on how to get a long-delayed I-612 issued.  Can you help?

If a school needs help with an I-612 application they can contact the CSC Schools mailbox.   

I-140 Issues

14.
The Department of Labor's PERM regulations on permanent labor certification are slated to go into effect 3/28/05.  We expect that there will be many labor cert applications that have been long delayed that will be re-filed using this new on-line attestation format.  This, in turn, will create a big increase in the number of I-140 (and I-485) applications.  Is USCIS gearing up for this change?

The CSC is aware of the changes for the Department of Labor. We are always reviewing pending workloads and adjusting staff and work assignments consistent with our Backlog Reduction Plan. Every attempt will be made to maintain our goals for I-140/I-485 Processing (JIT) Dates.

15.
Could CSC please update us on the possibility of extending the duration of the EADs and Advance Parole documents issued in an adjustment setting. Is there any thought being given to issuing these documents for two years instead of one? Although the JIT report currently shows 5/7/04 for employment-based I-485s, we expect this to change dramatically once PERM is introduced.

The question of extending EAD’s beyond the 1 year has been forwarded to our Headquarters office. When we receive a response, we will share it with you.
16.
CSC recently returned an I-485 Adjustment Application in a concurrent filing based on a 2nd preference (EB-2) employment-based I-140 with the reason being cited that an immigrant visa is unavailable. However, according to the State Department Bulletin, the visa availability in this category is current.  Is this a training issue at CSC or do the adjudicators have advance notice on immigrant visa availability?

If the I-140/I-485 was for a 2nd preference employment based, then it should not have been rejected for lack of visa availability.  

Concurrent Filing of I-140 + I-485 (+ancillaries)

17.
Could CSC please update us on the status of the pilot program of adjudicating I-140s and I-485s simultaneously in EB 2 cases?  Is there any chance this would be extended to EB 1 cases?

The CSC has not taken applications for the pilot program since September 30, 2004. Although we are no longer taking new requests, all applications that were previously accepted will be adjudicated to their conclusion.  However, we are concurrently adjudicating all classifications that have been filed in receipt date order, as they become ready to adjudicate to include all security checks.

18.
Should individuals filing I-485s + ancillaries supply separate checks for all items?

Consideration should be given to filing separate checks just to eliminate the rejection of all petitions and/or applications should there be a problem with one.  Also, please check the DOS Visa Bulletin for visa availability prior to filing.

19.
Could you please explain the most recent change in the adjudication of concurrently filed I-140s and I-485 (+ancillaries)?  In particular, we are referring to the Yates memo of 12/29/04. 

This policy memo applies only to the regression of visa numbers from certain countries, which are subject to change each month.

If I-140/I-485’s are received when a visa number is still available but the visa number becomes unavailable by the time the applications are adjudicated, the I-140 will be adjudicated.  If approved, the I-485 will be held in abeyance until a visa number becomes available.  In addition the I-765 and the I-131’s will continue to be adjudicated during this period.  

The self-explanatory memo addresses the purpose, background, the concurrent filing, concurrent adjudication and withdrawal of the Form I-485 after the visa numbers have regressed. 
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