CSC/NAFSA Liaison Meeting Questions

June 18, 2003

My notes from the discussion at the meeting will be written below in blue. 

 –Jane Kalionzes

The previous NAFSA liaison at the CSC, Ron Johnson, has been re-assigned and the new contact is Mr. Bret Gregg, ACD Division II.  Another important change is that the ( C ) (3) applications, including OPT, Economic Hardship, and Special Student Relief have now been moved to Division II.  This is a positive change for NAFSAns since our liaison contact, Mr. Gregg, will now be supervising the officers adjudicating OPT applications.  Although we will be sorry to lose Patty Rafael as our liaison for EADs, Officer Helen Tran will be moving to Division II and taking her place answering the email box.  Kurt Avetyan will continue to man the I-539, I-129 email box for Division II (hurrah!)  

As of now, Division IV is trying to clear out the existing messages in the email box, and the existing backlog of EAD applications before transferring it over to Division II.  Division II is now accepting the new (C) (3) applications, and will begin adjudicating them as soon as the JIT report date reaches them.  Please be aware that there may be inconsistencies during this transition period.  

The CSC is scheduled to change their email address to the new suffix: dhs.gov on July 13.  I will keep you updated on any new information on this upcoming change.  

Division I

Division I is helping Division II with backlogs in I-129’s.  The (C) (9) applications will move to Division I.  

1. I have a number of I-485 cases pending at the CSC, and I was wondering if you had any news regarding the processing times report. It hasn't shown any movement for a number of months and appears to be stuck in November of 2001.

Given our current priorities at the CSC, resources have been shifted in Division I in order to assist with pending backlogs in other divisions.  The CSC continues to adjudicate I-485s that are beyond the PTR (JIT) date and cases with a response to evidence.  The current priorities and backlogs will be reviewed on a monthly basis.  When sufficient progress is made we will resume our normal I-485 processing.

Division II

1. A COS application (B2 to F1) was approved on April 19, 2003, and the information in SEVIS was updated accordingly.  On the Travel Information area, date of entry information reflects the COS approval date, while the port of entry is entered as "UNK."  Is this regular practice at CSC for COS approval?  I mean, when the officer approves a COS application, will s/he put the approval date as the date of entry?  

We have no control over what’s entered in SEVIS.  The only special input is the SEVIS number for the student which is entered into our own data base (CLAIMS), then any action we take is reflected in SEVIS, but we can’t manipulate any direct entries into SEVIS.  The approval date or the validity start date is the day the case is adjudicated.

2. An F-2 spouse who is currently enrolled in a full-time degree program did not file a change of status to F-1 before March 2003 deadline. What are the options for this person? Are there other options aside from leaving the country and applying  for F-1 visa in order to re-enter? An attorney recommended submitting a change of status with "nunc pro tunc" request.  Regulations do not address reinstatement to F-2. Please advise.

The only option is to leave the United States and apply for the F-1 visa.

3.   Why have we received an RFE for COS to F-1 status application requesting        substantial evidence of financial support (I-134, last four bank statements, evidence of paid tuition)? The student is receiving financial support for study from UCSD. Further the RFE requests proof for all CA residential addresses and proof of current telephone and address. How does one provide proof of telephone number if the account is not in their name? 

The response to the RFE should include an explanation of these facts.  If you feel an RFE is totally inappropriate please bring this to the attention of ACD Bret Gregg.  

4. H-1B transfer cases, where scholars begin working at the new employer on the portability law (upon receipt of receipt notice), are being approved as of the date of adjudication, not as of the date requested.  There then is a huge gap between when they began working and when the petition was to begin.  The CSC has previously stated it is Standard Operating Procedures, but we would like to know why they can’t just “back date” it?  They "back date" the extensions we file so why can't they "back date" the transfers?  I'm sure part of the problem is there are STILL no regulations for portability, but still, this is a problem. 

This problem is more common during longer periods of processing times.  The assumption is that transfers would be in valid status by the time the case is adjudicated for the new employment, but with a backlog this is not always possible.  This “gap” is really not a problem, because during the time the case is pending, the beneficiary is in legal status and comparing the date on the receipt notices with the approval validity dates would show that they were in status the entire time. 

5. We are getting RFE's from the Premium Processing unit that we have submitted only the letter from DOS recommending the waiver and we need to submit the I-797 for the approved I-612.  The regular processing unit for H-1B's goes to find the letter and adjudicates the I-612 so that the H-1B can be approved.  The Premium Processing unit needs to do that also, especially because we are having so many problems getting the waivers from DOS in the first place

At the present time, all officers assist with Premium Processing cases.  We would like to be notified of cases where the DOS letter is in the file and an RFE is sent for the I-612 approval notice. 

Division IV

Jane’s Notes:  

-When sending an email inquiry, you should wait at least 15 days for an answer. 

 -A form to cancel an EAD, and procedure instructions will be posted to the NAFSA website.

1. Many students who filed for OPT prior to February 15, 2003, are receiving RFE’s asking for non-SEVIS I-20’s and the I-538 forms.   The RFE states: Provide a clear and legible copy of your student Form I-20 ID which has been properly certified by the designated school official (DSO) of the school recommending optional practical training. Submit non SEVIS I-20 ID.  If these students were at SEVIS schools, and were SEVIS active at the time they applied for OPT, they should not be required to submit the non-SEVIS I-20.  Please clarify.  
The adjudicator may be requesting the non-SEVIS I-20 in order to verify the F-1 status, if the applicant is a continuing student or has submitted a transfer I-20.  If the adjudicator is requesting the I-20, and the student is attending the school of initial attendance, this would be an error, and these cases would need to be identified to ensure any training elements that need resolution.

Jane’s note:  RFE’s should be only for prior to 2/15/03 applications.  If this type of RFE is received,  the DSO can write a statement stating that no non-SEVIS I-20 was issued.  This should become a moot point, if not by now, then very soon. 

     

2. Please outline the exact documents that are required to be sent to the CSC with an application for OPT that is done through E-filing.  Also, outline the documents needed for an OPT application that is done through paper processing.  

This is outlined in the instructions of I-765.  Other than the standard items such as the I-20, the Service can not issue a list of documents that would ensure an “approvable” application, since each application is adjudicated based on its own specific circumstances.

Jane’s note: They did say at the meeting that for e-filing, the Confirmation Letter, and a copy of the SEVIS I-20 should be sent.  
3. For E-filing, will the “received” date on the I-797 notice, be the date the student files the I-765 electronically or will it be the date they go to the Application Support Center to submit their bio information?  
We cannot answer this question at this time as we are researching the matter with our IT Dept and E-Filing Liaison.
4. For an OPT or Economic Hardship application does the new SEVIS I-20 need to be signed by the student on page 1?  Yes.
5. When we update the record in SEVIS for OPT do we need to then print both page 1 and page 3 to send to the CSC, or will only page 3 suffice.  (The regulations specifically state only page 3.)  If only page 3, can we then send a copy of the original page 1 with the updated page 3?  With E-filing and SEVIS, do you think we can eventually eliminate sending any I-20 copies at all? 
We can not forecast whether we will be able to eliminate the necessity for the I-20, however we are currently requesting that all current pages of the I-20 be submitted, including previous non-SEVIS I-20s, if the SEVIS I-20 does not show an academic year.  (This sentence was added at the meeting.) 

6. How long does it take for the EAD to be mailed from the time it is approved. The Online Case Status inquiry indicated that student's case was approved (no approval date specified). It further indicated that the approval notice was mailed on April 21, 2003. To date, student has not received EAD (7 weeks from April 21). Student has not moved or changed her mailing address. 

Usually a card can take anywhere from 3-30 days to complete production.  This case may be anomalous and an inquiry should be submitted. 

7. Is there currently a delay in the data-entry and printing of Notice Receipts? What is the current processing time for student applicants to obtain a Notice Receipt? Many students who applied in recent months were not issued I-797 notices.  Is there an explanation?  

There is a computer glitch that the technicians are working on, in the mean time a duplicate receipt notice can be requested by faxing: (949) 389-3493, attention Duty Officer, Division IV.
8. When adjudicating OPT cases, are Officers giving students approval dates within 14 months of completion date or within 12 months of completion date? Many times the CSC was telling us to mark the ending date of OPT and write in remarks "or later, not to exceed 14 months" We have been doing this but we do not see any results. They are still giving the ending date as we request even if the total is less than 12 months, even in cases if moving the ending date of OPT will not exceed the 14 months. Example: A student completed his studies on March 30, 2003. Applied for OPT January 15, 2003. Requested OPT from April 20, 2003 to April 19, 2004, or later, not to exceed 14 months. When he received the EAD card on May 27, 2003, the dates were for May 7, 2003 to April 19, 2004. 
Per HQ guidance, the start date will always be the date of adjudication and the end date should be until the date requested on Form I-538 (if used), unless the DSO specifies "not later than 14 months".  However with the SEVIS I-20, the end date requested on page 3, will be the date acknowledged as long as it does not go beyond 14 months from the date of completion of studies.  The “14 months” statement can be indicated in SEVIS RTI in the program remarks section.   According to DHS HQ at the NAFSA Conference in SLC, advisors should also “shorten the program” if a student completes the program before the end date on the I-20 and is applying for OPT.   For more information on “shorten the program” access the meeting notes at: http://www.nafsa.org/content/ProfessionalandEducationalResources/ImmigrationAdvisingResources/sevpgovcomindex.htm in the SLC SEVIS Session Summary under the “Use of SEVIS” information.

9. Can you review the procedure/practice for canceling OPT in SEVIS? What is the procedure if the EAD card is still issued even after the student and DSO have asked that it be cancelled? 
We do not currently have a policy, procedure, or practice for canceling OPT in SEVIS.  It would be recommended that the DSO make a notation the comment section.  If an EAD is received after a written request for withdrawal is received by the applicant the card should be returned for destruction.  If the card is not returned, the applicant will be assessed the time issued on the card. 
10. What is the proper procedure for requesting a 'withdrawal' of an application (primarily OPT), and how will the withdrawal be documented (in SEVIS?).  
The applicant needs to mail or fax (or both) a written request(s).  We are unsure at this time how SEVIS updates this information once it is extracted from CLAIMS.

11. Could the CSC provide specific information on how to return an EAD with errors and give the student "credit" for the OPT?  (To which PO Box should the EAD be returned, c/o which officer, should the DSO return the EAD with new pictures to facilitate a new EAD being issued?)  
No new biometrics is needed.  If the error was due to the Service, the card should be returned immediately, for correction, since no credit can be granted (especially post-completion).  The card should be returned to P.O. BOX 10765, Attn: Duty Officer, WS14095 To be opened by addressee only.

12. Can the CSC change the requested dates for OPT prior to the EAD being issued?  If so, how is this request handled?  For example, a Ph.D. student does not graduate as planned, and will not graduate 6 months later... how can the original requested post-completion dates be updated?

It is our policy not to accept a case before 120 days, prior to completion.  Therefore, if an applicant was going to request a change beyond 120 days, they would need to withdraw their application and then reapply.
13. When recommending post-completion OPT via SEVIS RTI, should the student's program end date on the SEVIS I-20 reflect the student's actual program completion date? In other words, if student completes his program on 08/15/2003 but I-20 end date is 01/01/2004, does CSC require that the school re-issue a new I-20 with an end date of 08/15/2003?  Do we have to "shorten the program" through SEVIS RTI?  
The SEVIS I-20 should reflect the actual program completion date, as this is the date that we will review to ascertain the benefit being sought.
14. Can we include the time spent in H-4 prior to the approval of the change of status to F-1 as counting toward the required time of one academic year for eligibility for OPT?  
Yes the student may apply the time spent as a student, in a valid non-immigrant status towards the "one academic year".  However to help reduce the possibility of a request for evidence, it would be helpful if the DSO would annotate the comments section to include the total period spent as a student, in a valid non-immigrant status, other than that of an F-1. (ie..Attended from this date to that date in a valid H-4 category).      

15. Pre-SEVIS there was a provision that if students broke their stay as an F-1 for over 5 months they could have another year of OPT.  The new SEVIS regulations allow for one year of OPT for each program at a higher educational level, but if the student broke their stay for more than 5 months could they use OPT at the same educational level?  If yes, do they have to leave the US or would time in another status, such as H-1B count?  

If the student was not an F-1 student, for over 5 months, whether by leaving the country or in another valid non-immigrant status, not studying, and returned to an F-1 status (not through re-instatement), the student would be eligible for OPT at the same educational level, in a different field of study.
16. Do students applying for post completion OPT need to have their application entered into the CSC database (i.e. have a Notice of Action “received date”) prior to their graduation date, or is it enough that the OPT request is put into SEVIS by that date.  
This will be clarified at a later date.

17. How does the CSC entertain applications for extensions of EAD's for students who have received less than a year on their original EAD's.  I usually tell students it is a long process and not worth it, but more and more of those who end up with 10 months or so, are asking me about extensions.  So my questions are: Can they apply for an extension? When can they apply for it? What is the procedure?  
There are no extensions for an EAD and no compensation for time lost.  This would have been a correction to the 14 months available, not an extension as they are not allowed.  
18. One of the spring 2003 graduates who applied for OPT in March 2003 received the EAD a couple of weeks ago (which is good news).  However, the authorized dates exceeded the 12 months period (the actual validity of the EAD is 6/9/03-9/8/04).  Accordingly, the OPT information in SEVIS has been changed to reflect the dates printed on the EAD.  Should the student return the EAD to you to correct the error, and if so, how soon will the new EAD be issued?  
Yes the card should be returned, and a new card will be issued upon its receipt. This was obviously an error on the part of the officer.  See item #8 for more clarification.  The student can begin work as this is a valid document.  
19. My institution has certificate programs that are only 3 or 6 months long.  These students have been taking 2 or 3 consecutive programs that add up to one academic year, and then applying for OPT.  Up until recently, these applications were routinely approved.  They are now being denied on the grounds that students have to been enrolled in the same "program" for one academic year.  I cannot find that requirement in the regulations.  Please explain why the sudden change in procedure.  Is this now a standard policy or one officer’s interpretation? 

 In order for a student to be eligible for OPT they must be requesting training in their major area of study, if a student does not have a "major area of study", it would be difficult for an officer to establish under which "major" the applicant is requesting OPT.  Therefore if the certificates are not progressive or related in nature, they will be viewed individually.
20. We have noticed in the SEVIS Database that OPT requests have been approved.  Is the CSC now entering data in SEVIS?  
No.  The CSC does not input data into SEVIS.  SEVIS itself interfaces with our adjudication database, and uploads the information.
21. Has the CSC hired a "SEVIS school officer?"    How may we contact this person with specific SEVIS based OPT problems?  
Technical SEVIS problems should be reported to the SEVIS help desk and OPT and other adjudication related problems should go to our e-mail inquiry box.
22. Please provide the regulatory citation for the restriction on filing the I-765 for Optional Practical Training no more than 120 days before the student’s date of completion.  This rule is not stated in the I-765 instructions, or in 274a.  Further, the CSC has not been consistent with promulgating or enforcing this "rule."  

It is respectfully requested that this restriction be lifted or amended to diminish the difficulties experienced by students who do not receive their EAD within 120 days.  Please allow schools the flexibility to use their discretion in filing the applications earlier, based on their knowledge about the students' eligibility for OPT and the fluctuating conditions at CSC.  At a previous meeting where this question was asked, the answer was that this issue might be discussed if resources are still unavailable for OPT I-765's in the future.  Although the JIT date does seem to be moving, there are still many cases not being processed in a timely manner.

Previously, it was our Service Center policy to only accept applications within 60 days from the completion of studies.  This is not found in the regulations because it is a Service Center policy.  However due to our backlog, we became flexible and expanded that restriction an extra 60 days, to a maximum of 120 days.  Since the student applications are within the processing times, there is no basis for consideration to extend this time frame beyond 120 days.

General Questions

1. There are reports that some Service Centers are requiring copies of the passport "biometric"page and the visa with any applications?  Is the CSC requiring these documents, and if so, on which applications?

These documents can be requested on any application after filing for a variety of reasons to identify the applicant/beneficiary; however, at this time there is no requirement to submit them with the applications/petitions.
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