Dear Colleagues,

Below are the questions and answers from the 9/18/2003 CSC/NAFSA liaison meeting.  I have included my meeting notes in blue alongside the relevant questions.  In addition there has been much discussion post meeting about several issues including the F-2’s beginning school while their COS application is pending, the requirement that the OPT application must include copies of all previous I-20s, and whether a new page 1 of the I-20 must be printed, and signed by the student at the time OPT is recommended.  There has as of today been no resolution of these issues.  I hope to have more specific answers at the Region XII Conference in Los Angeles in the CSC Update session.  

I know there is a lot of concern about the F-2 question.  Please note that NAFSA national leadership has once again addressed the F-2 question to DHS and their response as noted in the SEVIS Conference call of September 17, 2003 (see NAFSA.org website) is that “DHS is not able to update NAFSA on the status of the official guidance.  The Help Desk has been instructed not to give out detailed information on the F-2 study question until written guidance is received”.  In addition, I have voiced Region XII’s dissatisfaction with the lack of guidance on the F-2 issue with the NAFSA liaison at the CSC, ACD Bret Gregg.  So we are attacking it from all angles, and hopefully will have an answer soon.   Meanwhile if you have specific F-2 to F-1 cases that have been pending for some time, and need adjudication as soon as possible, you can send the WAC# and the name to Kurt Avetyan at the CSC.Schools@dhs.gov mailbox, and he will give you a status update on the case.  
Sincerely,

Jane Kalionzes

Co-CIPP-RR Region XII 

The address for EAD Cards correction is:

California Service Center

P.O Box 10765

Laguna Niguel, CA 92607-1076

Attn: Helen Tran/Div II/ WS22073

OPEN BY ADDRESSEE ONLY

Questions for 

CSC/NAFSA Liaison Meeting

September 18, 2003

Division I

1. Many people with pending I-485 applications at CSC had their prints taken more than 15 months ago. In light of the fact that the print is only valid for 15 months, would you like a list of those individuals with expired prints so that they may be sent another print notice? We can also provide you with the date that the print was taken at an ASC.

We are well aware of expiring fingerprints.  We will begin full adjudication of the I-485's in October.  We have been promised additional resources.  Mid September we will run a report which will give us all the expired prints as well as the ones that are still current.  With that information we will have the contractor schedule people for fingerprints.  If it is discovered at the time that the officer adjudicates the case, he/she will schedule and if needed issue an RFE at the same time.  Everyone should be advised to pay close attention to these notices and follow the instructions closely.  No additional fee will be requested except for those applicants who have now turned 14 and need to be printed.

Division II

1. Recently a RFE was sent to us for an O-1 extension, noting that:  "the beneficiary was previously granted this status, however, each petition must stand on its own merits. 

Provide evidence that the beneficiary has sustained national or international acclaim and recognition for achievements the field of expertise by providing" followed by the list of evidence for an O-1 petition.  So we sent all the same supporting documents we had submitted with the original O-1 petition.  Is this going to be the normal practice at CSC, that we submit all the supporting documents again in addition to a letter requesting the extension that includes the need/purpose for the extension, the filing fee, and evidence of current O-1 status (prior I-797 approval notices and copy of I-94)?  

When we have an extension, the previous file is not always available for review.  So the officer has no choice but to ask that all necessary evidence be provided so that the case can stand on its own as a complete case.

H1B questions

2. (Continuation of Question 1 above) Is this going to be the practice for H-1 extensions too, that we resubmit evidence of the alien's qualifications for a visa status that he/she already qualified for?

The answer above applies to Hs as well.

.

I-765 EAD Questions

1.     Previous communication has been that CSC sends approved EAD's to the address         listed on the I-765 form. Please confirm that this is still the case, and that the cards are not being sent to the address listed in SEVIS.

The officer will verify the address on the application and in SEVIS. If the addresses are different a RFE will be sent to instruct the student to notify the DSO of the new address and to update SEVIS. The regulation 8 CFR 214.3(g)(3)(iii)(B) requires a current address of the student in SEVIS. 

Jane’s note:  We discussed this at the meeting, and they were adamant that they will use the address in SEVIS.  They did agree however that if DSO’s want the EAD sent to the school’s address, they could have the student write the school’s name and address in item #2 “Other Names Used”, and they would send it to the school.  

2. OPT approval dates: When there has been a delay in processing an OPT application and the beginning date of the OPT has already passed, are Adjudicating Officers granting a later beginning date and corresponding later end date, not to exceed the 14months for the OPT?

The beginning date will be the date of adjudication and the end date, which is requested by the DSO. Only when a request for “not to exceed the 14 months” is written on the SEVIS I-20, the officer will overlook the end date indicated by the DSO and adjust the OPT accordingly.

Jane’s note: Once again the CSC stressed that they will only adjust the end date of the EAD if the 14 months notation is written on the I-20.  

3. Follow-up Question to above: What steps can DSO or student applicant take when approved OPT dates are less than 12months requested?

     The DSO can submit an inquiry to Helen Tran. 

Jane’s note:  EADs that end up needing correction can be sent to Helen at the following address:

California Service Center

P.O Box 10765

Laguna Niguel, CA 92607-1076

Attn: Helen Tran/Div II/ WS22073

OPEN BY ADDRESSEE ONLY

4. Cancellation of OPT due to beginning new educational level: Does CSC require any other action from school/DSO when canceling OPT for this reason, apart from school issuing I-20 for new educational level? (Regulations state that OPT is automatically cancelled when student begins study at new educational level.) 

Cancellation of OPT request can be made ONLY when the I-765 application is pending. The OPT Withdrawal request must come from the student and sent to the attention of Helen Tran. Withdrawal letter must have the receipt number and student signature.


5.  Could you update us on the OPT procedures, and outline the exact documentation required for a complete I-765 application for Optional Practical Training.  These are the documents we are currently sending, please verify whether they are correct or not:

· I-765 form

· Check for $120 made out to “Bureau of Citizenship and Immigration Services”

· 2 “green card” style photos with student’s name written on the back

· Copy of I-94 card, front and back

· SEVIS I-20 form pages 1 & 3

Should be 2 “ADIT” style photos.  All previously issued I-20s to determine any previously granted OPT and CPT, and to establish that student has maintained status.

Jane’s note: The requirement to send all previously issued I-20s is currently under discussion with the CSC.  

Questions specifically regarding the I-20 form:

6. Do you require a student’s signature on page 1 of the I-20? We would still like to encourage acceptance of SEVIS I-20 without student signature. 1. It delays our mailing of applications to CSC. 2. It increases work and office traffic in the Office of International Services.

Pages 1 & 3 require signatures. 

7. Can advisors print and send only page 3 of the SEVIS I-20 when they recommend OPT as is stated in the current F-1 regulations?   When we recommend the OPT in SEVIS, it generates a new I-20 form.  Although many times the only changes are on page 3 of the form, the entire form can be printed.  If we must also send page 1, does it matter if we send page 3 from the current form, and page 1 from a form issued say in June?  

Applicant must submit an updated SEVIS I-20. 8 CFR 214.2(f)(11)(ii)

Jane’s note: This is currently under discussion with the CSC.  

8. When advisors are recommending a student for OPT in SEVIS, they have been told to also “shorten the program” if necessary so the end date on the I-20 will match their actual date of completion.  If we have to shorten the program, do you require a copy of that I-20 to be sent to the CSC or can we use the previous page 1 of the existing I-20.  Also, how important is it that we do this “shorten the program” at this time.  Can’t we wait and do it when the student graduates?  

Applicant must submit an updated SEVIS I-20. 8 C.F.R 214.2(f)(11)(ii).  The “shortening” of the program is a technical SEVIS issue, CSC is only concerned with eligibility. 

Jane’s note: The CSC must be able to see the completion date in SEVIS.  

9. What is the current status of SEVIS at the CSC.  When do they anticipate

getting fully connected?

CSC adjudicating officers have read-only access into SEVIS.

10. I know you do not have direct access to the SEVIS system, and that you access it through your CLAIMS system, but exactly what information on a student can you see in your system?  Can you see the entire “Student Information” page like we can?  I am wondering if eventually we can do away with sending copies of the I-20 since all the information is now in SEVIS.  

SEVIS is not accessed through CLAIMS. 

SEVIS information is viewed through SEVIS.

Regulations require submitting the SEVIS I-20 with the application.

11. How does the CSC match part of the electronic applications with the mailed in applications for requests such as OPT that can now be partly completed on-line?

CSC downloads the E-filing information and places it in a receipt file where it waits for supporting documentation. Once the applicant submits the supporting documentation it is consolidated into the receipt file.  If the file is received for adjudication, prior to receiving the supporting documentation, an RFE will be issued for the supporting documentation.

Jane’s note: The receipt date is the date the money is received.  

12. How often is the Csc-StudentEAD@dhs.gov mailbox being checked?  Is only Helen taking care of it, or does she have help? 

It is checked daily. Helen is the primary POC, but an alternate is assigned.

Jane’s note:  The alternate officer is Raquel Smith.  

13. We received an RFE for an OPT application that said “Submit evidence from your designated school official (DSO) to show that you are maintaining your student status and you are in good academic standing.”  It seems that advisors have already stated the student is in good standing by recommending the work authorization in the first place, and that this information can be viewed in SEVIS and on the I-20 form.  This type of request on an RFE seems redundant, and makes a lot of extra work for advisors, and undue anxiety for students.  The WAC# is 03 176 54019.  Please comment.  

There are some RFEs that are very specific and unique to the case.
We can review this RFE mentioned above.  Almost all RFEs are reviewed by supervisors.  
14. Advisors have reported that some RFEs are asking for copies of the school’s I-17.  Again, this request seems redundant and unnecessary.  If schools are SEVIS approved then their I-17 has been approved.  Please explain a situation where it might be necessary for an officer to see a school’s I-17.  

Provide receipt numbers for further review.

Jane’s note:  This is considered a training issue.  If you receive this type of RFE send the WAC# to the CSC EAD mailbox.  

15. There is still confusion about whether F-2’s can begin school before their change of status application is approved.  When DHS was posed this question at one of NAFSA HQs monthly conference calls, they responded: “An F-2 may begin study if he or she has already filed a request for a change of status with BCIS, but only if the I-538 is filed before the program start date on the I-20 or DS-2019 supporting the change of status application.”  Is this the current policy at the CSC?  

CSC currently follows the regulations pursuant to 8 CFR 214.2 (f)(15)(ii)(A-C), which is interpreted that an F-2 may not engage in full time study until the change of status is granted, unless the F2 was enrolled in a full-time course of study, prior to January 1, 2003 and filed a COS application prior to March 11, 2003.  HQ has not disseminated any further guidance to CSC concerning this matter.

Jane’s note:  As noted in my introduction above, this issue is under considerable discussion, and hopefully will be resolved soon.  

I-539 COS Questions

16. I have been receiving many change of status RFE's requesting proof of employment in the home country after completing studies.  Many of these applicants are from mainland China.  Often they do not have any "proof" of future employment at home.  How should we respond to these requests?  Would a letter from the applicant indicating what they plan to do upon their return suffice?  One example:  WAC 0317950463

"Submit documentary evidence proving that you have foreign employment to which you intend to return after completing studies to the United States"

Yes, an explanation would be sufficient, however, if there is the possibility of employment, proof of this should be submitted.

17. Why do change of status stamped I-20's and the approval notice come in separate envelopes at different times?  Is one handled by a processor?  Wouldn't it make more sense to send them together?  When an I-20 arrives without an approval notice, for example, what steps should we take to obtain the approval notice?  I have one student who has not been issued an approval notice yet.  I have followed up by email, so I am sure that it is being looked into. I was just wondering why they are not being sent together.  WAC # 0302450779

We will look into the case mentioned above.  The approval notices are batch printed and sent out automatically, whereas the I-20s are handled individually by the officer and they are mailed manually.  It is not easily possible to combine the two functions.

Division V

What is the process and time frame for the 2-year home residency requirement waiver?

The most important document is the “No objection” letter from the State Dept., then a WAC file is created and eventually adjudicated by CSC.  Right now we are current with our I-612 cases. 

